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HOUSE JOURNAL
OF THE

IDAHO LEGISLATURE
SECOND REGULAR SESSION
SIXTY-THIRD LEGISLATURE

FORTY-FIFTH LEGISLATIVE DAY
WEDNESDAY, FEBRUARY 24, 2016

House of Representatives

The House convened at 11 a.m., the Speaker in the Chair.

Roll call showed 69 members present.
Absent – Rusche. Total – 1.
Total – 70.

Prayer was offered by Chaplain Tom Dougherty.

The Pledge of Allegiance was led by Haley Critchfield, Page.

3RD ORDER
Approval of Journal

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have read and approved
the House Journal of the Forty-fourth Legislative Day and
recommend that same be adopted as corrected.

WILLS, Chairman

Mr. Wills moved that the report be adopted. Seconded by
Mr. Gannon. Report adopted.

4TH ORDER
Consideration of Messages from the

Governor and the Senate

February 23, 2016
Mr. Speaker:

I transmit herewith S 1224, S 1250, S 1251, S 1283, S 1221,
S 1286, S 1287, S 1279, S 1290, S 1218, S 1298, S 1255, S 1266,
S 1267, S 1268, S 1294, and S 1314 which have passed the
Senate.

NOVAK, Secretary

S 1224, S 1250, S 1251, S 1283, S 1221, S 1286, S 1287,
S 1279, S 1290, S 1218, S 1298, S 1255, S 1266, S 1267, S 1268,
S 1294, and S 1314 were filed for first reading.

5TH ORDER
Report of Standing Committees

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have printed H 528, H 529,
H 530, and H 531.

WILLS, Chairman

H 528 was referred to the Judiciary, Rules, and
Administration Committee.

H 529 was referred to the Education Committee.

H 530 was referred to the State Affairs Committee.

H 531 was referred to the Agricultural Affairs Committee.

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have enrolled HCR 31.

WILLS, Chairman

The Speaker announced he was about to sign enrolled
HCR 31 and, when so signed, ordered it transmitted to the
Senate for the signature of the President.

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES,
AND ADMINISTRATION, report that we have transmitted
enrolled H 446 to the Governor at 11:10 a.m., as of this date,
February 23, 2016.

WILLS, Chairman

February 23, 2016
Mr. Speaker:

We, your COMMITTEE ON HEALTH AND WELFARE,
report that we have had under consideration H 481 and
recommend that it do pass.

WOOD, Chairman

H 481 was filed for second reading.

February 23, 2016
Mr. Speaker:

We, your COMMITTEE ON BUSINESS, report that we
have had under consideration H 511, H 519, and S 1219 and
recommend that they do pass.

BARBIERI, Chairman

H 511, H 519, and S 1219 were filed for second reading.

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES,
AND ADMINISTRATION, report that we have had under
consideration H 494, H 503, HCR 39, and HCR 40 and
recommend that they do pass.

WILLS, Chairman

H 494, H 503, HCR 39, and HCR 40 were filed for second
reading.

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON RESOURCES AND
CONSERVATION, report that we have had under consideration
SCR 136, SCR 137, and SCR 138 and recommend that they do
pass.

RAYBOULD, Chairman

SCR 136, SCR 137, and SCR 138 were filed for second
reading.

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON EDUCATION, report that we
have had under consideration SCR 141, SCR 140, SCR 139, and
S 1249 and recommend that they do pass.

DEMORDAUNT, Chairman
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SCR 141, SCR 140, SCR 139, and S 1249 were filed for
second reading.

February 24, 2016
Mr. Speaker:

We, your COMMITTEE ON HEALTH AND WELFARE,
report that we have had under consideration H 480, H 482, and
H 483 and recommend that they do pass.

WOOD, Chairman

H 480, H 482, and H 483 were filed for second reading.

There being no objection, the House advanced to the Seventh
Order of Business.

7TH ORDER
Motions, Memorials, and Resolutions

HOUSE CONCURRENT RESOLUTION NO. 44
BY EDUCATION COMMITTEE
A CONCURRENT RESOLUTION

STATING FINDINGS OF THE LEGISLATURE AND
REJECTING A CERTAIN RULE DOCKET OF THE STATE
BOARD OF AND STATE DEPARTMENT OF EDUCATION
RELATING TO RULES GOVERNING THOROUGHNESS.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Legislature is vested with authority to reject
executive agency rules under the provisions of Section 67-5291,
Idaho Code, in the event that the Legislature finds that the rules
are not consistent with legislative intent; and

WHEREAS, it is the finding of the Legislature that a certain
rule docket of the State Board of and State Department of
Education relating to Rules Governing Thoroughness is not
consistent with legislative intent and should be rejected.

NOW, THEREFORE, BE IT RESOLVED by the members of
the Second Regular Session of the Sixty-third Idaho Legislature,
the House of Representatives and the Senate concurring therein,
that IDAPA 08.02.03, State Board of and State Department of
Education, Rules Governing Thoroughness, adopted as a pending
rule under Docket Number 08-0203-1509, the entire rulemaking
docket, be, and the same is hereby rejected and declared null, void
and of no force and effect.

HOUSE CONCURRENT RESOLUTION NO. 45
BY EDUCATION COMMITTEE
A CONCURRENT RESOLUTION

STATING FINDINGS OF THE LEGISLATURE AND
REJECTING CERTAIN RULES OF THE STATE BOARD
OF EDUCATION REGARDING RULES GOVERNING THE
OPPORTUNITY SCHOLARSHIP PROGRAM.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Legislature is vested with authority to reject
executive agency rules under the provisions of Section 67-5291,
Idaho Code, in the event that the Legislature finds that the rules
are not consistent with legislative intent; and

WHEREAS, it is the finding of the Legislature that certain
rules of the State Board of Education relating to Rules Governing
the Opportunity Scholarship Program are not consistent with
legislative intent and should be rejected.

NOW, THEREFORE, BE IT RESOLVED by the members of
the Second Regular Session of the Sixty-third Idaho Legislature,
the House of Representatives and the Senate concurring therein,
that IDAPA 08.01.13, State Board of Education, Rules Governing
the Opportunity Scholarship Program, Section 010., Subsection

01. and Section 101., Subsection 02.a., only, adopted as pending
rules under Docket Number 08-0113-1501, be, and the same are
hereby rejected and declared null, void and of no force and effect.

HCR 44 and HCR 45 were introduced, read the first time
by title, and referred to the Judiciary, Rules, and Administration
Committee for printing.

8TH ORDER
Introduction, First Reading, and Reference

of Bills and Joint Resolutions

HOUSE BILL NO. 532
BY APPROPRIATIONS COMMITTEE

AN ACT
RELATING TO APPROPRIATIONS AND TRANSFERS

OF FUNDS; PROVIDING AN APPROPRIATION AND A
TRANSFER OF FUNDS TO THE FIRE SUPPRESSION
DEFICIENCY FUND FOR FISCAL YEAR 2016; AND
DECLARING AN EMERGENCY.

HOUSE BILL NO. 533
BY HEALTH AND WELFARE COMMITTEE

AN ACT
RELATING TO HOSPITAL DISTRICTS; AMENDING

SECTION 39-1326, IDAHO CODE, TO PROVIDE THAT
THE BOARD OF TRUSTEES OF A HOSPITAL DISTRICT
MAY APPOINT CERTAIN BOARD MEMBERS AND TO
MAKE A TECHNICAL CORRECTION; AND AMENDING
SECTION 39-1329, IDAHO CODE, TO REVISE PROVISIONS
REGARDING A BOARD QUORUM AND VACANCIES.

HOUSE BILL NO. 534
BY REVENUE AND TAXATION COMMITTEE

AN ACT
RELATING TO THE TAXATION OF THE SOLAR

ENERGY PRODUCTION OF ELECTRICITY; REPEALING
SECTION 63-602JJ, IDAHO CODE, RELATING TO CERTAIN
PROPERTY EXEMPT FROM PROPERTY TAXATION;
AMENDING CHAPTER 6, TITLE 63, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 63-602JJ, IDAHO
CODE, TO PROVIDE FOR THE EXEMPTION OF CERTAIN
PROPERTY; AMENDING SECTION 63-802, IDAHO CODE,
TO ADD A LIMITATION ON BUDGET REQUESTS
BY TAXING DISTRICTS TO ACCOUNT FOR SOLAR
ENERGY TAX RECEIVED AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 63-802, IDAHO
CODE, AS AMENDED BY SECTION 2, CHAPTER 10, LAWS
OF 2015, TO ADD A LIMITATION ON BUDGET REQUESTS
BY TAXING DISTRICTS TO ACCOUNT FOR SOLAR
ENERGY TAX RECEIVED AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 63-3501, IDAHO
CODE, TO REMOVE AND TO REVISE DEFINITIONS;
AMENDING SECTION 63-3502, IDAHO CODE, TO
CLARIFY THE TYPE OF PROPERTY SUBJECT TO THE
GROSS RECEIPTS TAX; AMENDING SECTION 63-3502A,
IDAHO CODE, TO CLARIFY THE TYPE OF PROPERTY
SUBJECT TO THE GROSS EARNINGS TAX; AMENDING
SECTION 63-3502B, IDAHO CODE, TO LEVY A TAX OF
THREE AND ONE-HALF PERCENT ON GROSS SOLAR
ENERGY EARNINGS; AMENDING SECTION 63-3503,
IDAHO CODE, TO CLARIFY THE TYPE OF PROPERTY
SUBJECT TO THE GROSS RECEIPTS TAX; AMENDING
SECTION 63-3503A, IDAHO CODE, TO CLARIFY THE
TYPE OF PROPERTY SUBJECT TO THE GROSS RECEIPTS
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TAX; AMENDING SECTION 63-3503B, IDAHO CODE,
TO REQUIRE A REPORT OF GROSS SOLAR ENERGY
EARNINGS, TO PROVIDE FOR THE APPORTIONMENT
OF THE SOLAR ENERGY TAX AND TO CLARIFY THE
TYPE OF PROPERTY SUBJECT TO THE GROSS RECEIPTS
TAX; AMENDING SECTION 63-3504, IDAHO CODE, TO
PROVIDE FOR NOTICE OF THE TAX OWED BY SOLAR
ENERGY ELECTRICITY PRODUCERS; AMENDING
SECTION 63-3505, IDAHO CODE, TO AUTHORIZE A
LIEN ON PROPERTY FOR UNPAID SOLAR ENERGY
TAXES; AMENDING SECTION 63-3506, IDAHO CODE,
TO PROVIDE THAT CERTAIN PROPERTY OF SOLAR
ENERGY ELECTRICITY PRODUCERS IS TAXABLE AND
IS SUBJECT TO A LIEN FOR UNPAID TAXES; AMENDING
SECTION 43-1510, IDAHO CODE, TO CLARIFY THE TYPE
OF IRRIGATION PROPERTY THAT IS EXEMPT FROM
TAXATION; AMENDING SECTION 63-602N, IDAHO CODE,
TO CLARIFY THE TYPE OF IRRIGATION PROPERTY
THAT IS EXEMPT FROM TAXATION; AND PROVIDING
AN EFFECTIVE DATE.

HOUSE BILL NO. 535
BY REVENUE AND TAXATION COMMITTEE

AN ACT
RELATING TO INCOME TAXATION; AMENDING

SECTION 63-3022H, IDAHO CODE, TO REVISE THE
CAPITAL GAINS DEDUCTION FOR CATTLE, HORSES
OR BREEDING LIVESTOCK IN IDAHO; DECLARING
AN EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION.

H 532, H 533, H 534, and H 535 were introduced, read
the first time by title, and referred to the Judiciary, Rules, and
Administration Committee for printing.

S 1224, by Resources and Environment Committee, was
introduced, read the first time by title, and referred to the
Resources and Conservation Committee.

S 1250, S 1251, S 1268, and S 1294, by Health and Welfare
Committee, were introduced, read the first time by title, and
referred to the Health and Welfare Committee.

S 1283, by Transportation Committee, was introduced, read
the first time by title, and referred to the Transportation and
Defense Committee.

S 1221, S 1286, and S 1287, by Commerce and Human
Resources Committee, were introduced, read the first time by
title, and referred to the Business Committee.

S 1279, S 1290, S 1266, and S 1267, by Education
Committee, were introduced, read the first time by title, and
referred to the Education Committee.

S 1218 and S 1298, by State Affairs Committee, were
introduced, read the first time by title, and referred to the State
Affairs Committee.

S 1255, by Judiciary and Rules Committee, was introduced,
read the first time by title, and referred to the Judiciary, Rules,
and Administration Committee.

S 1314, by Commerce and Human Resources Committee,
was introduced, read the first time by title, and referred to the
Commerce and Human Resources Committee.

There being no objection, the House advanced to the Tenth
Order of Business.

10TH ORDER
Second Reading of Bills and Joint Resolutions

Mr. Hixon asked unanimous consent that Rule 70, with
the exception of smoking, be suspended for the balance of
the remainder of session. There being no objection, it was so
ordered.

H 478, H 512, and HCR 41, by State Affairs Committee,
were read the second time by title and filed for third reading.

H 469, by Agricultural Affairs Committee, was read the
second time by title and filed for third reading.

H 499, by Health and Welfare Committee, was read the
second time by title and filed for third reading.

HCR 43, by Revenue and Taxation Committee, was read the
second time by title and filed for third reading.

H 343, by Transportation and Defense Committee, was read
the second time by title and filed for third reading.

H 526, by Education Committee, was read the second time
by title and filed for third reading.

H 497, by State Affairs Committee, was read the second time
by title and filed for third reading.

11TH ORDER
Third Reading of Bills and Joint Resolutions

Mr. Moyle asked unanimous consent that H 492 retain its
place on the Third Reading Calendar until Friday, February 26,
2016. There being no objection, it was so ordered.

H 451 - EDUCATION

H 451 was read the third time at length, section by section,
and placed before the House for final consideration.

At this time, the Speaker recognized Mrs. VanOrden to open
debate.

Mr. DeMordaunt asked unanimous consent that, pursuant to
Rule 22, discussion of H 526 be allowed in debate of H 451.
There being no objection it was so ordered.

The question being, "Shall H 451 pass?"

Roll call resulted as follows:
AYES – Anderson, Anderst, Andrus, Barbieri, Bateman,

Batt, Bell, Beyeler, Boyle, Burtenshaw, Chaney, Cheatham,
Chew, Clow, Collins, Crane, Dayley, DeMordaunt, Dixon,
Erpelding, Gannon, Gestrin, Gibbs, Harris, Hartgen(Hartgen),
Hixon, Holtzclaw, Horman, Jordan, Kauffman, Kerby, King,
Kloc, Loertscher, Luker, Malek, McCrostie, McDonald,
McMillan, Mendive, Miller, Monks, Moyle, Nate, Nye, Packer,
Palmer, Pence, Perry, Raybould, Redman, Romrell, Rubel,
Rudolph, Scott, Shepherd, Sims, Smith, Thompson, Troy,
Trujillo, VanOrden, Vander Woude, Wills, Wintrow, Wood,
Mr. Speaker. Total – 67.

NAYS – Nielsen. Total – 1.
Absent – Rusche, Youngblood. Total – 2.
Total – 70.

Whereupon the Speaker declared that H 451 passed the
House. Title was approved and the bill ordered transmitted to
the Senate.
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There being no objection, the House advanced to the
Fifteenth Order of Business.

15TH ORDER
Announcements

Announcements were made to the body.

16TH ORDER
Adjournment

Mr. Moyle moved that the House adjourn until 11 a.m.,
Thursday, February 25, 2016. Seconded by Mr. Erpelding.
Motion carried.

Whereupon the Speaker declared the House adjourned at
12:04 p.m.

SCOTT BEDKE, Speaker

ATTEST:
BONNIE ALEXANDER, Chief Clerk


